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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MO NTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply Within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 07 March 2005 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-3.5.7 and 9-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-3.5 J and 9-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Objections 

Claim 9 is objected to because of the following informalities: claim 9 refers to the 
item being "blocked". This is ambiguous since the specification discusses that item can 
be physically blocked and that the items entry in the database can be blocked. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-3, 5, 7, and 9-16 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the iriventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Claim 1 recites "wherein predetermined criteria are different for each of out-of- 
stock conditions, missing sign conditions, blocked shelf conditions and product-to-the- 
back-of-the-shelf conditions". However, as understood by the examiner the original 
disclosure does not show each of the conditions having a separate criteria. Rather, it 
appears to show an alert when an item sells slowly, and after investigation by 
personnel, the cause of the condition (e.g., missing sign, etc.) is entered in the system. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3, 5, 7, and 9-16 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 recites "wherein predetermined criteria are different for each of out-of- 
stock conditions, missing sign conditions, blocked shelf conditions and product-to-the- 
back-of-the-shelf conditions". However, it is not clear whether all criteria are being 
claimed are just one. In examining the claims, it was assumed that a single criteria 
providing an alert condition was claimed. 

Claim 7 is unclear because it recites "obtaining one or more measurements from 
information in the database", but as understood by the examiner the value retrieved is 
not per se a measurement. The examiner acknowledges that the specification 
discusses the value in terms of a "measurement" (p. 11, lines 16-30 of spec), that use 
does not appear to fit the common definition of a measurement. Merriam Webster's 
College Diction, 10 ed. defines a measurement as "a fgure, extent, or amount obtained 
by measuring". However, the value contemplated in the specification and claims is a 
number that while using measurements as its input is based on statistical manipulation 
- for instance the average or mean number of units sold per hour. In examining the 
claim the "measurement" retrieved from the database is interpreted as a "value". 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 19 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Teicheret al (5,933,813). 

Teicher shows means for collecting a plurality of transaction data blocks 
comprising scanners or other sensors; means for constructing a temporary table and 
determining a calculated value each field comprising a CPU and memory; means for 
adding the calculated value to an existing value comprising a CPU and memory; means 
for determining if an alert condition exists comprising CPU and memory; and means for 
issuing an alert comprising CPU, memory, and screen. 

As to claim 20, all elements are shown. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-3 f 7, 9, 10, and 12 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Teicher et al 
(5,933,813). 

Teicher shows collecting a plurality of transaction data blocks from one or more 
data collection devices, the data including POS information. It further shows updating a 
table of transaction data in memory. It further shows issuing an alert, comprising 
providing an indication that a price has been lowered low sales for an item. If so, it 
issues an alert comprising announcing that the price has been lower price. 

Alternatively Teicher shows all elements except providing an alert. However, 
providing an alert when transaction data satisfy certain criteria is notoriously old and 
well known in the art. For example, it is well known to issue an alert when sales data 
shows inventory approaching a low level. It would have been obvious to one of ordinary 
skill in the art to modify the method of Teicher by providing the alert in order to ensure 
that sufficient inventory is maintained. 

As to claim 2, Teicher shows returning to the collecting step, updating, issuing, 
and analyzing steps performed interatively. 

As to claim 3, Teicher inherently shows initializing each field before the collecting 
step since such a step must occur in order to provide valid collected data (e.g., sales 
must be set to zero at the initially in order to provide valid sales data as sales data are 
collected and added.); and initializing when the period is over. 

As to claim 7, Teicher shows all elements of the claim. 
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As to claim 9, Teicher shows all elements of the claim including determining 
whether the item identified by the alert command has been blocked (since upon initial 
determination of an alert situation the alert is issued and a wait period is placed to 
determine future performance). 

As to claim 10, Teicher shows issuing a page regarding the alert. 

As to claim 12, Teicher shows all elements of the claim since a time stamp is 
necessary to determine the end of the waiting period and the present sale status is 
recorded showing that the item has been placed on promotion. 

Claims 5, 11, and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teicher et al. 

As to claim 5, Teicher shows all elements of the claim except the particular 
polling methodology. However, it is notoriously old and well known in the art to poll data 
as recited. It would have been obvious to one of ordinary skill in the art to do so in order 
to take advantage of existing methodologies. 

As to claim 11, Teicher shows all steps except communicating a message via 
email. However, to do so is notoriously old and well known in the art. It would have 
been obvious to one of ordinary skill in the art send such a message in order to provide 
a record of the alert at the receiver's apparatus. 
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As to claims 13-15, Teicher shows all steps except performing the recited steps 
of the shelf inspection and reporting the status. However, performing these steps is 
notoriously old and well known in the art. It would have been obvious to one of ordinary 
skill in the art to further modify the method of Teicher by performing the recited 
inspection and reporting steps in order to ensure that the stock is in order and in order 
to keep the system up to date. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teicher et al as applied to claim 1 above, and further in view of Halperin et al 
(6,015,004). 

Teicher shows all steps except determining whether an alert has been received; 
inspecting the shelf location; selecting a descriptor to describe the condition; 
transmitting it back; and taking corrective action. It is notoriously old and well known in 
the art to determine whether an alert, such as an out of stock alert has been received 
from an inventory tracking system. It would have been obvious to one of ordinary skill in 
the art to further modify the method of Teicher by determining whether such an alert has 
been received in order to keep stocks supplied. Halperin shows inspecting a shelf 
location, selecting a descriptor to describe the condition of the location, transmitting the 
descriptor back to the alert device and taking corrective action. It would have been 
obvious to one of ordinary skill in the art to further modify the method of Teicher in order 
to further facilitate maintaining of stocks. 
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Response to Arguments 

Applicant's arguments filed 3/7/2005 have been fully considered but they are not 
persuasive. 

Regarding the arguments to the rejection of claim 19, the examiner respectfully 
believes that Teicher shows all elements, including means for providing an alert. 
Applicant argues that the present invention presents an alarm indicative of a particular 
condition (e.g., a blocked aisle). However, as understood by the examiner it only 
produces a general alert. The examiner respectfully believes that Teicher provides a 
different type of alert, providing an indication that a price has been dropped on the item 
in response to low sales. While this may not be the particular type of alert contemplated 
by the Applicant, it is believed that it satisfies the language of the claim. 

Regarding the arguments dealing with the alternative 103 rejection of claim 1, it 
is noted that the particular alternative rejection has been withdrawn and replaced by 
another, and that the arguments are therefore moot. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. McAllister whose telephone number is (703) 
308-7052. The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3627 
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